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INTEREST OF AMICI CURIAE

Educational Management Consultantsis a Kansas based firm which hasidentified
the learning needs of over 700,000, K-12 studentsin 16 Statesto help school district
managers match instructional resourcesto the students enrolled in each school building.
Thefollowing recommendations are al so based on knowledge of school finance litigation
in 39 States starting with Serranov. Priest in Californiain 1971 plusinstructiona unit-
cost analysesin large and small school districtsin 6 States. (E-1) And, asaformer
student, teacher and administrator in Kansas small, medium and large schools and K-12
Digtricts, first hand knowledge and understanding of the “real issues’ facing our State are
shared to help find practical solutionsto the Kansas School Finance mess.

SPECIFIC RESPONSESTO THE APRIL 15™, 2005 ORDER

The Plaintiffshave Prevailed. ThisCaseisready to Remand to J. Bullock to
oversee the funding changes needed to equalize educationa opportunity for each Kansas
K-12 student. No morefact finding isnecessary. This case has been delayed by
Defendants’ legal maneuvering since 1999. Thefactswere clear then and State Aid has

become more unequal in the interim ranging now from $361 to $7,989 per pupil. (E-2)
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J. Bullock has shown great wisdom and insight into the complexities and myths of
school finance. HisMay 11, 2004 Order was one of the most well written and
documented rulings from any Court in the Nation on the issues. (E-1) Becausethe
Defendants do not agree with his Orders does not support sending thisCaseto a“ Master”
or pand unfamiliar with thefacts. J. Bullock’srulings have been fair and accurate. Itis
now time to move forward rather than waste more years waiting to “fix the problems’.

To avoid mass confusion throughout the 301 School Districts, the funds
appropriated by the 2005 L egidlature should be distributed. However, this Court should
Order that the Cost Analysis and new School Finance Modd outlined in the remainder of
this Brief be completed prior to the start of the 2006 L egidative Session. Thisnew
Mode will allow the 2006 L egidlature to redistribute tax dollarsto school buildingsto
provide resources to teach the studentsin attendance. But, thereisno justification to
increase taxesor funding at thistime. More money isNOT the answer!!

Thefirst fact to clearly stateisthat NONE of the 10 for mula weights listed on
Page 4 of the Court’s Order arefair, equitable or just waysto provide adequate funding to
educate Kansas K-12 students. The BSAPP may provide each School District with an
equal amount of State-Aid per pupil but the coststo educate each student vary greatly by
school and student. The At-Risk definition hasto do with theincomelevel of parents
instead of each student’ s ability to learn. So thisweight grossly inflates budgetsin some
districtswithout providing extrafunding for studentswho find school too difficult or
boring to attend. Thereisalso nothing equal in the other weights. They have been

abused over the yearsto inflate spending without increasing student achievement. (E-4)
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Asfor the constitutional significance of Items 1-4 on Page 5 of the Order, the
Legidature hasno authority to “ Ear Mark” special funding for “ Skillsfor Success’ over
numerous other programs and courses. During the past 10 years, State Aid per Pupil has
risen 107%, Federal Aidisup 132.7% and LOB revenueis up 25.8% while the CPI-U
Index has only increased 27.2%. Student enrollment isup just 3% and decreased in 191
Districts during this same period as families move from rurd areas. (E-5) Of the $4
billion dollars spent per year, only 54% goes for Instruction and 1.4% for vocationa. So,
thekey issueishow to FAIRLY DISTRIBUTE the 67% of State tax revenuewhichis
already spent on Education—-NOT-on how to TAX AND SPEND even more money.

SUMMARY OF ARGUMENTS

The primary focus of thisamicus curiaebrief and court caseis on how to provide
an equal educational opportunity for each K-12 student in Kansas. To achievethisgoal,
al partiesinvolved in funding, managing and providing quality education must challenge
long held assumptions, focus on how best to provide the learning resources required to
teach each student in the school they attend and stop making excuses.

The current school finance formulaused by the Kansas State L egidature to
distribute funds to school districtsisunconstitutional. Thishas been true for decades.

Thedatain this brief and attached Exhibits clearly document thisfact. Thereare
wide variationsin funding and learning resource distribution between the 301 school
digtrictsin Kansas. And, since no two school districts have the same property tax base
from which to increase their funding, there is no assurance in the current H.B. 2247

formulathat each student’ s needs are being met—in the school which they attend.
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To correct thisgrossinequity, it isnecessary to (1) identify the lear ning needs
and achievement level of each student in each school, then (2) verify what
instructional resourcesare necessary in that school building to teach the students
enrolled, and finally (3) develop a Statewide budget process which will pay for the
coststo teach each student the stated, measur able objectives. With this school-based
budget, the L egidature can use acomputer model to distributethe Local and State
taxesback to EACH school to meet thelearning needs of the students enrolled. (E-3)

This dynamic budgeting and redistribution of revenue will change from year to
year to reflect the resources needed in each school. Basing the new school finance
formulaon actual instructional costs at the building level instead of previous District
spending, will equalize the educational opportunity for each Kansas K-12 student.

“SUITABLE” PROVISION TO FINANCE

Asthe Court pointsout inits April 15, 2005 Order, Article 6 of the Kansas
Congtitution requires that the Legidature “ make suitable provision for finance” of public
schools. However, H.B. 2247 which was passed by the Kansas Legidaturein April,
2005 is nothing more than aseries of political compromisesto tinker with weightswhich
have little to do with the cost of teaching. Like similar appropriations billsfor the past 50
years, it does not reflect the actual cost to educate K-12 studentsin the schoolswhere
they attend. So, itisimpossible to say whether the funding appropriated is* suitable”.

No one group in Kansasisin charge or accountable for administrating education
or controlling instructional costs. The Legidature appropriates funds each year but have
little say over how the money is spent. The State Board of Education is mandated by

KSA 72-7513 to adopt standards plus establish courses of study and curriculum but it has
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no fundsto implement these standards nor isit accountabl e to the Legislature or the
Governor. (E-6) Unlike al other functions of State government, the KSDE does not
report to the Governor nor doesit have any real managerial or administrative control over
the Didtricts where the money is spent.

School Principals and teachers actually use most of the resources, but they have
little say over what money is budgeted for their school or how it isspent. Thisleaves
many schoolsin Minority neighborhoods with few instructional resources while other
schools in affluent neighborhoods in the same School District are full of modern
resources and more competent teachers. This managerial and funding chaos creates
massive waste of public funds and must stop!!

Furthermore, neither the Legidature nor the Kansas State Board of Education
have a clear definition of what each student isto learn during his/her 13 years of public
education. Instead, KSA 72-101 only deals with what subjectsto teach to e ementary
students, whereas KSA 72-1103 and KSA 72-1117 only mandates coursesin “ civil
government” and “ Kansas history”. (E-7) The KSDE providesabrief list of “units’ or
groups of required coursesin aPrecollege Curriculum for each high school graduate but
not what isto belearned or how well. (E-8) Augenblick and Myerstried to guess what
these vague phrases mean and grossly inflated the cost of education. (E-9) (E-10)

These“definitions’ and thustheir cost estimates are totally meaningless. For
decades, the educational ship in Kansas has been sailing without acompass or
destination. Itislikeagroup of peopletaking atrip. Arewe goingto Denver or to San
Francisco? Unlesswe know where we are trying to go, we can easily run out of money

before we reach the final destination or spend alot of money without going very far.
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It isessential that all parties become clear about what isto be taught and how well
each student isto demonstrate achievement before graduation. For now, Kansans can
only say that each student kept aseat warm for 13 years but we do not know what they
actualy learned or how much money isrequired for them to learn the basic skills,
knowledge and conceptsto be employable, earn an income and support afamily. No
more funding should be appropriated by the L egislature until the “ suitable education”
guestion is answered and Kansans know what students are to learn with their tax dollars.

WHAT DOESIT COST TO EDUCATE EACH K-12STUDENT?

The answer to this question will only be known after a professiona cost analysis
isdonein arandom-stratified sample of Kansas schools. This Cost Analysisand Budget
Development Process are detailed on page 15 of this Brief and in the attached Exhibits.

Reviewing line item budgets of past spending patternswill not tell the
Legidature or the Courts what it actually coststo teach students a* suitable education”.
So, for H.B. 2247 to ask the Legidative Post Audit to do an analysis of existing data
without going into the schools or having aclear definition of what isto belearnedis
wasted money for yet another useless “study”.

To start with, the Cost Center of education isthe SCHOOL — NOT —the
Digtrict!! No businessin theworld could control costs and manage effectively the way
schoolsarerunin Kansas. There are such vast differences between the student mix and
instructiona unit costsin different schools across the State that to allocate afixed BSAPP

by the Legidature does nothing to equalize educational opportunity.
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Schoolsarewhere studentslearn. Districtsare merely artificially drawn
geographic boundaries which serve no educational purpose and create major disparity in
funding dueto their vast differencesin size, enrollment and assessed property values.

When Kansaswas primarily arural, agricultural economy, the farm families built
small schoolsfor their children and paid proportionally to the value of their land. As
people moved off the farm, many of these small schoolsremain. But, to receive State

funding, these school s became known as Districts.

2004 KANSAS SCHOOL DISTRICT FTE ENROLLMENT
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Source: KSDE URL: http://www.ksde.or g/leaf/data_war ehouse/data_war ehouse.htm
Kansas till has 34 School Districts which are lessthan 200 studentsin one
building and 183 Districts which are less than 1,000 students. Inredlity, these
administrative units are too small to provide a comprehensive curriculum. Furthermore,
since each of these Districts has a Superintendent, School Board, District staff and
separate busses, there are hundreds of thousands of unnecessary, duplicated dollars spent

in the false hope of kegping the historical name of each small town alive.
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Many small Kansastowns are losing population and are afraid that School District
consolidation will take away their identity. Friday night football and basketball are the
big entertainment in town, so they ask their elected representativesto resist cutting these
wasted dollars so they can keep their memories of the“good oledays’.

School District consolidation in Kansas will save over $100 million dollars each
year. Severa proposals have been madein the Legidature and to the State Board of
Education to reduce the number of Districtsto 40 with aminimum enrollment of 10,000
students. Thiswould not mean closing most schoolsin rura areas, but it would cut the
high administrative plus duplicated transportation and facilities costs. (E-11)

Currently, busses from adjoining small districtstravel the sameroadsand
highways only 1/3%to % full. So busses, classrooms, teachers and sports facilities could
be better utilized at agreatly reduced cost by District consolidation. However, to date,
consolidation efforts have been resisted by rural officialsand Legidative leaders have
lacked the courage to stop this enormous waste of taxpayer dollars. (See Exhibit 12 of
how other Stateswith rural schoolshave aready consolidated their School Districts.)

In addition to no learning objectives or clear definition of a*“ Suitable Education”
and too many school districts, Kansans are still locked into using our schools only 180
daysper year. When farmersneeded their children home for planting and harvest, it
made sense to have school finished by the end of May. They also needed their kidshome
to help with evening farm chores so school was dismissed by 3pm each day.

These artificia timelinesare very expensive. No business could shut down for 3
months per year or operate just 7 hours per day. Construction bond principal and interest

arestill due plusmany administrators and utilities must be paid 12 months per year.
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Using schoolsfor regular and remedial instruction each month means that vacations for
parents and teachers can be staggered throughout the year and instructional resources
made available to more students.

Increased productivity from teachers and administratorsiswhere the greatest
savings can be achieved. Salariesare over 80% of the costsin any District. So, itis
essential that teachers and administrators make full use of each day. Teachersin many
Districts have negotiated an hour for planning plusan hour for “Team Time” into each
school day. Consequently, in many Kansas Middle and High Schools, up to /3 of each
day, theteachers are not teaching students. Thisalso meansthat during every class
period, at least 1/6" of the classrooms are not being used for instruction.

Panning and Team Time should be done after the students|eave the buildings at
3 PM. Instead, the teachers and most Administrators are gone from the schools by 3:30.
By, increasing the productivity of school personnel and expecting a“full day’swork for a
full day’spay”, classsize can bereduced immediately and slower students can receive
after-school tutoring without raising taxes or funding.

In smaller, rural schools, whereit isunfeasibleto hire teachersfor the small
number of studentstaking advanced science, math and language courses, the use of
instructional technology can provide acomprehensive curriculum for each student at a
fraction of the cost. Web-based instruction, instructional television and consolidated
districts where students can attend specific school swith science and vocational
classrooms can all be used to reduce costs while providing an equal educational

opportunity for each student.
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STATE COLLECTION AND REDISTRIBUTION OF TAXESTO FUND EQUAL
EDUCATION IN ALL DISTRICTS

It isessentid, that all revenuefrom property, salesand incometaxesbe
collected by the State and then redistributed back to the individual schoolsby the
State Legidature. Forcing each school district to use aL ocal Option Budget to increase
itsincome only creates greater disparity between the*haves’ and “havenots’. Therange
isfrom $810 Assessed Va uation per Pupil to $488,732 with an average of $63,721.

Plus, students who attend school in low income neighborhoodsin low property valuation
districtsare doubly penalized since funds and resources seldom reach these schoolsfrom

thedistrict level. (See Exhibit 13, Kansas Assessed Va uations Per Pupil 2000-2004.)
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Fifty yearsafter Brown v. Board of Education, schoolsthroughout Kansasand
Americaaretill using bussing asaway to try to get lower income studentsaquality
education. But transportation costs are tremendoudly expensive. Brown was granted the
right to send his daughter to the school closest to where helivedin Topeka. Instead,

students are now bussed out of their neighborhoods because local school boards and
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administrators can not be trusted to provide quality teachers and instructional resources
equally to al schoolswithin their districts.

Millions of dollarsfor bussing students are wasted in Kansas when those dollars
could be better spent providing quality education in the neighborhood schoolswere
studentslive. Changing thisonefailed strategy, would also allow neighborsto get better
acquainted and permit the parents of students an opportunity to participatein their child's
school. Parent-teacher interaction would greatly improveif the parents did not haveto
drive acrosstown to participate in school functionsand meetings. Putting studentson a
busfor up to 2 hours each day must stop. (E-14)

Using bussesfor this purposeisnot only awaste of public funds, but it hasa
negative impact on learning since students can not use thistime to do homework and it
prevents parents from meaningful contact with their child’steachers. Furthermore, many
students arrivetired, sinceit takes an hour or morefor their busto deliver them to school.

Since the State has the Constitutional responsibility to educate all children within
itsboundaries, it is very important that sources of revenue from varioustaxes are
collected by the Kansas State Treasurer and then redistributed by the Legidatureto
assure that each child has an equal educational opportunity to learn in the school nearest
their home. To have any credibility, these funds must be disper sed back to individual
schools asthe basic cost-center of education.

Local school administratorsand school boards have the responsibility to oversee
the use of these funds and directing the day-to-day learning process. But relying on local
districtsto raise significant portions of their own fundsto pay for educationisamajor

reason why thereis such vast disparity in educational opportunity for children who may
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livejust afew blocks or miles from eachother. Plus, funds allocated to districts seldom

reach thelocal school buildings which need additional resources the most.

NEW SCHOOL FINANCE FORMULA DEVELOPMENT PROCESS

Assuring an equal educationa opportunity for each K-12 student in Kansas can

only be achieved by first documenting what it costs to teach studentsin the schoolsthey

attend. Thefollowing strategy will develop anew School Finance Formulafor Kansas.

1

The Supreme Court should mandatethat clear definitionsof a Suitable
Education, an Instructional Cost Analysisand a new School Finance
Computer Model be developed before the start of the 2006 L egidative
Session. J. Bullock should oversee the process and timelines.

Instructional cost data should be collected from arandomized, stratified sample of
6 large districts, 6 medium sized districts and 12 small school districtsin Kansas.
Toremain objective, the dataanalysisand computer model devel opment should
be done by educational experts who are not employees of any Kansas school
district or public agency.

The sampledistricts need to bein sets of 2 divided between East, Central and
Western regionsto reflect geographical, and demographic variationsin the State.
Many of these costs can be collected from existing datain the State Board of
Education, Legidative Research Office and school districts.

Asadditional school-based data are required to verify instructional costs,
achievement and existing resources, site visits must be madeto specific school
buildingsto collect thisinformation. Input from current school teachers, building

administrators and district employeesis essential.
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The school-based cost datafrom each district should then be complied into a
database and spreadsheetsto analyze the variations between districts, regions and
instructional objectives. Aggregate student achievement scoresin each building
should be entered to identify which costs produce the most instructional benefits.
Input will be received from aKansas Suitable Education Task Force made up of
employers, parents, former students and classroom teachers. Then building level
instructional cost, resource and achievement datawill be put into the School
Finance Computer Modd to simulate how best to attain the learning objectives
developed by the Task Force. ThisModd will allow the State L egidature to then
redistribute tax dollars back to the school buildingsand districtsthroughout the
State based on student needs.

A standardized, State-wide School Based Budgeting data collection format will
also be devel oped to allow cost and achievement datato be sent viaelectronic
filesfrom each school in Kansas. This processwill minimize future data
collection costs and assure that accurate, timely dataare updating the M odel
throughout the school year. (See proposed School Finance Model in Exhibit 3)
The Suitable Education Definitions, Cost Analysis and School Finance Computer
Model needsto be completed and ready to passinto law during the 2006
Legidative Session. An estimate of coststo complete thework will depend
largely on how much valid data can be found in existing databases. The contract
should be done by experienced educators who know the questionsto ask, which
answers are reasonable and how to teach students relevant concepts and skills.

Thisisnot ajob for accountants or acommittee of politicians.
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CONCLUSIONS

The current School Finance Formulafor the State of Kansasis unconstitutional
sinceit does not assure each K-12 student an equal educational opportunity to learn. In
addition, allocating funds based on aset amount per pupil does not takeinto account the
wide variation of curriculum and student learning needsin individual schools.

Remanding this Case back to J. Bullock to make specific rulingswill save
valuable time needed to fix the financial distribution problemsand allow urgently needed
instructional resourcesto reach the students disenfranchised by the current formula. The
Court should NOT force the Legidature to appropriate more money by increasing
weights which have nothing to do with learning. Also, more “fact finding” to verify the
unconstitutionality of the current formuladelaysjustice for al 430,000, K-12 students.

Furthermore, relying on Local Option Budgetsto make up the differences
between what is alocated by the State L egidature and the learning resources needed in
each school building only makestheinequity greater, since no two districts havethe
same property tax base from which to raise funds. (E-16) There are also too many small
school districtsin Kansas. Thissimplefact automatically puts studentsin these rural
schools at an economic disadvantage, unlessthey are next to alarge gasreserve.

The State Treasurer must collect the property, sales and income taxesfrom all
areas of Kansas. The new School Finance Formulamust then redistribute these tax
revenues back to individual schoolsbased on the lear ning needs of the K-12 students
attending each building.

The amount of money to raise and distribute to individual schools depends onthe

measurable objectivesto belearned. These stated objectives must be based on skillsand
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understanding of concepts which are relevant to future employment and life as productive
adultsin amodern world. Basing these objectives on the assumption that al studentsare
college bound iswrong. Most students know that much of what they areforced to learn
isboring and not relevant to their future.  So, as many as 40% simply drop out of K-12
schools before graduation. This does not mean that they are dumb or can not learn. They
smply are not willing to sit in class without |earning anything of use.

Spending more money on the same college bound curriculum will not keep more
studentsin school. However, changing the curriculum to include technology,
manufacturing, life skills and practical vocational courseswill excite students and
provide them with the tool s they need to succeed in the World economy. They need
practical, employable, competitive skills—whether they are going directly into the job
market or headed for college after high school graduation

With the new School Finance Computer Model devel oped before the start of the
2006 Legidative Session, the new formula can be passed and implemented into law to
dispense tax revenue starting on July 1, 2006. Determination, leadership and focuswill
provide each K-12 student in Kansas with an equal educational opportunity to learn
relevant skills and concepts. Thisfundamental responsibility of State Government can be
achieved. It must betaken seriously with the political will and wisdom to make the hard

decisions outlined above.

Dated: May 4, 2005 Respectfully submitted,

Box 776, Wichita, KS 67201 Dr. Walt Chappell, President
(316)838-7900(p) / (316)838-7779(f) Educational Management Consultants
educational managers@cox.net
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